§928.65

of this amendment of this section, to
ascertain whether continuance of this
order is favored by producers. The Sec-
retary may terminate the provisions of
this order at the end of any fiscal year
in which the Secretary has found that
continuance of this order is not favored
by producers, who, during a
respresentative period determined by
the Secretary, have been engaged in
the production for market of papayas
in the production area. Such termi-
nation of the order shall be effective
only if announced on or before Decem-
ber 15 of the then current fiscal year.

(f) The provisions of this order shall,
in any event, terminate whenever the
provisions of the Act authorizing them
cease to be in effect.

[53 FR 865, Jan. 14, 1988]

§928.65

(a) Upon the termination of the pro-
visions of this part, the committee
shall, for the purpose of liquidating the
affairs of the committee, continue as
trustees of all the funds and property
then in its possession, or under its con-
trol, including claims for any funds un-
paid or property not delivered at the
time of such termination.

(b) The said trustees shall (1) con-
tinue in such capacity until discharged
by the Secretary; (2) from time to time
account for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the committee and of the trustees, to
such persons as the Secretary may di-
rect; and (3) upon request of the Sec-
retary, execute such assignments or
other instruments necessary or appro-
priate to vest in such person, full title
and right to all of the funds, property,
and claims vested in the committee or
the trustees pursuant thereto.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered, pursuant to this section,
shall be subject to the same obligation
imposed upon the committee and upon
the trustees.

§928.66 Effect of
amendment.
Unless otherwise expressly provided
by the Secretary, the termination of
this part or of any regulation issued
pursuant to this part, or the issuance

Proceedings after termination.

termination or
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of any amendment to either thereof,
shall not (a) affect or waive any right,
duty, obligation, or liability which
shall have arisen or which may there-
after arise in connection with any pro-
visions of this part or any regulation
issued under this part, or (b) release or
extinguish any violation of this part,
or of any regulation issued under this
part, or (c) affect or impair any rights
or remedies of the Secretary or of any
other person with respect to any viola-
tion.

§928.67 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by Vir-
tue of this part shall cease upon the
termination of this part, except with
respect to acts done under and during
the existence of this part.

§928.68 Agents.

The Secretary may, by designation in
writing, name any officer or employee
of the United States, or name any
agency or division in the U.S. Depart-
ment of Agriculture, to act as his
agent or representative in connection
with any of the provisions of this part.

§928.69 Derogation.

Nothing contained in the provisions
of this part is, or shall be construed to
be, in derogation or in modification of
the rights of the Secretary or of the
United States (a) to exercise any pow-
ers granted by the act or otherwise, or
(b) in accordance with such powers, to
act in the premises whenever such ac-
tion is deemed advisable.

§928.70 Personal liability.

No member or alternate member of
the committee and no employee or
agent of the committee shall be held
personally responsible, either individ-
ually or jointly with others, in any way
whatsoever, to any person for errors in
judgment, mistakes, or other acts, ei-
ther of commission or omission, as
such member, alternate, employee, or
agent, except for acts of dishonesty,
willful misconduct, or gross neg-
ligence.

§928.71 Separability.

If any provision of this part is de-
clared invalid or the applicability
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thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this part or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

§928.106 Fiscal year.

Pursuant to §928.6, the term fiscal
year is redefined to mean the 12-month
period beginning on July 1 of each year
and ending on June 30 of the following
year: Provided, That an interim fiscal
period is established for the period Oc-
tober 1, 1986, through June 30, 1987.

[51 FR 35342, Oct. 2, 1986]

§928.111 District redefinition.

District means the applicable one of
the following described subdivisions of
the production area:

(a) District 1 shall include the island
of Hawaii.

(b) District 2 shall include the county
of Kauai which consists of the islands
of Kauai and Niihau; the county of
Maui which consists of the islands of
Maui, Molakai, Lanai, and Kahoolawe;
and Kalawao County.

(c) District 3 shall include the county
of Honolulu which includes all of the
island of Oahu.

[49 FR 44200, Nov. 5, 1984 and 50 FR 1439, Jan.
11, 1985]

§928.120 Committee reapportionment.

The Papaya Administrative Com-
mittee shall consist of 13 members and
alternate members. Nine of the mem-
bers shall represent growers, and three
shall represent handlers. Seven grower
members and their alternates shall rep-
resent District 1, one grower member
and alternate shall represent District
2, and one grower member and alter-
nate shall represent District 3. No
grower organization shall have more
than two members on the committee.
The three handler members shall be
nominated from the production area at
large. No handler organization is per-
mitted to have more than one handler
member on the committee. One voting
public member and alternate shall also
be included on the committee. The eli-
gibility requirements and nomination

§928.141

procedures for the public member and
alternate are specified in §928.122.

[59 FR 55336, Nov. 7, 1994]

§928.121 Term of office.

Pursuant to §928.21, the term of of-
fice for each member and alternate
member on the committee is reestab-
lished to be a 24-month period begin-
ning July 1 of each odd—numbered
year and ending on the second suc-
ceeding June 30: Provided, That com-
mittee members currently serving on
the committee shall continue to serve
through June 30, 1987.

[52 FR 15489, Apr. 29, 1987]

§928.122 Public member eligibility re-
quirements and nomination proce-
dures.

(a) The public member and alternate
member shall be nominated by the Pa-
paya Administrative Committee and
shall serve a two-year term which coin-
cides with the term of the grower and
handler members of the committee.

(b) Public member and alternate
member candidates should be able to
devote sufficient time to attend com-
mittee activities regularly and to fa-
miliarize themselves with the back-
ground and economics of the papaya in-
dustry.

(c) The public member and alternate
member shall be residents of the pro-
duction area.

(d) Public member and alternate
member candidates shall not represent
an agricultural interest and shall not
have a financial interest in, or be asso-
ciated with, the production, processing,
financing, or marketing of papayas.

[54 FR 20516, May 12, 1989]
Subpart—Rules and Regulations

SOURCE: 36 FR 22360, Nov. 25, 1971, unless
otherwise noted.

§928.141 Interest charges.

(a) Assessments levied pursuant to
§928.41 not paid within five days after
the 25th of each month on papayas han-
dled during the preceding month shall
be subject to an interest charge of one
and one-half percent per month.
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